STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 10,738
g
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals the decision by the Departnent of
Social Welfare denying his application for Medicaid. The
i ssue is whether the petitioner is disabled within the neaning
of the pertinent regul ations.

FI NDI NGS OF FACT

The petitioner is a thirty-two-year-old man with a 9th
grade education. He has worked in factories and as a school
janitor. He has not worked since April, 1990.

The petitioner has a history of al cohol abuse,
depression, and erratic behavior. A psychologist famliar
with the petitioner opined that medication therapy will be
necessary to decrease the petitioner's "depressive synptons”,
and to "normalize" his attention, concentration, persistence,
and pace". In a letter dated Septenber 24, 1991, the
psychol ogi st followed up with the foll ow ng report:

It was ny recommendation that [petitioner] receive

Medi caid to enable himto obtain the on-going treatnent

he requires to alleviate his chronic depression.

| strongly reconmended that he participate in a

t herapeutic relationship conmbined with a pharnacol ogi cal

intervention to reduce his synptons. | believe

[ petitioner] will not be enpl oyable until he receives

i ndi vidual therapy in addition to anti-depressant
medi cati on and cannot do this w thout Medicaid.
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The Departnent (D.D.S.) concluded that the petitioner's
i mpai rment i s severe enough to prevent himfrom working "at
present”, but that it was not expected to |ast twelve
consecutive nonths. There is no evidence, however, that the
t herapy deened necessary to inprove the petitioner's |evel
of functioning (see supra) is available to the petitioner
wi t hout Medicaid. Mreover, it is clear fromthe evidence
that the petitioner's problens are |ong-standing. He has
not worked for nore than a year. The preponderance of
evi dence establishes that his present condition has already
| asted the requisite twelve nonths.
ORDER
The Departnent's decision is reversed.
REASONS
Medi cai d Manual Section M211.2 defines disability as
fol |l ows:

Disability is the inability to engage in any
substantial gainful activity by reason of any nedically
det ermi nabl e physical or nental inpairnent, or
conbi nation of inpairnents, which can be expected to
result in death or has lasted or can be expected to
| ast for a continuous period of not fewer than twelve
(12) nonths. To neet this definition, the applicant
must have a severe inpairnent, which makes hi m her
unabl e to do his/her previous work or any ot her
substantial gainful activity which exists in the
nati onal econony. To determ ne whether the client is
able to do any other work, the client's residual
functional capacity, age, education, and work
experience i s considered.

As noted above, the Departnent concedes the severity of
the petitioner's inpairnment. Based on the above findings,

it is concluded that the petitioner also neets the
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durational requirenents of the above definition. Therefore,
the Departnent's decision is reversed.
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